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HOUSE BI LL 3224

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on
By Representatives Haigh, Kilner, Sells, Roberts and G een

Read first tinme 01/26/2006. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Relating to mlitary service; amending RCW 38.40.110; and
reenacti ng and anendi ng RCW 41. 40. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 41.40.170 and 2005 ¢ 247 s 2 and 2005 ¢ 64 s 1 are
each reenacted and anmended to read as foll ows:

(1) A menber who has served or shall serve ((en—aetive—federal
servi-ee—i-p—the—m-H-tary—ornaval—torces—ett+he United-States)) in the
uni fornmed services, as defined in RCW73.16.031, and who left or shal
| eave an enployer to enter such service shall be deened to be on
mlitary | eave of absence ((+H—he—oer—shehasresured—or—shall—+esune

ol ovien ol avee within one va Or—t-ar mor on—thereof))

and shall receive service credit for such mlitary |eave of absence.
This service credit shall be termnated if the nenber receives a
di shonorabl e or bad conduct discharge, or is separated under other than
honorable conditions, or is dismssed from the service as permtted
under section 1161(a) of Title 10 U.S.C., or is dropped fromthe rolls
pursuant to section 1161(b) of Title 10 U S. C

(2) I'f he or she has applied or shall apply for reinstatenment of
enpl oyment, within one year fromtermnation of the mlitary service,
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and is refused enpl oynent for reasons beyond his or her control, he or
she shall, wupon resunption of service within ten years have such
service credited to himor her.

(3) In any event, after conpleting twenty-five years of creditable
service, any nenber may have service in the arned forces credited to
hi m or her as a nenber whether or not he or she left the enploy of an
enpl oyer to enter the arnmed service: PROVI DED, That in no instance,
described in this section, shall mlitary service in excess of five
years be credited: AND PROVI DED FURTHER, That in each instance the
menber nmust restore all wthdrawn accunulated contributions, which
restoration nust be conpleted within five years of nenbership service
followng the first resunption of enploynent or conplete twenty-five
years of creditable service: AND PROVIDED FURTHER, That this section
will not apply to any individual, not a veteran within the neaning of
RCW 41. 04. 005.

(4)(a) A nenber, after conpleting twenty-five years of creditable
service, who would have otherwi se becone eligible for a retirenent
benefit as defined under this chapter while serving honorably in the
armed forces as referenced in RCW41.04. 005, shall, upon application to
the departnent, be eligible to receive credit for this service wthout
returning to covered enpl oynent.

(b) Service credit granted under (a) of this subsection applies
only to veterans as defined in RCW41. 40. 005.

(5) The surviving spouse or eligible child or children of a nenber
who left the enploy of an enployer to enter the unifornmed services of
the United States and died while serving in the uniforned services nay,
on behal f of the deceased nenber, apply for retirenment system service
credit under this subsection up to the date of the nenber's death in
the unifornmed services. The departnent shall establish the deceased
menber's service credit if the surviving spouse or eligible child or
chi |l dren:

(a) Provides to the director proof of the nmenber's death while
serving in the uniforned services; and

(b) Provides to the director proof of the nenber's honorable
service in the unifornmed services prior to the date of death.

(6) A nmenber who |eaves the enploy of an enployer to enter the
uniformed services of the United States and Dbeconmes totally
i ncapaci tated for continued enpl oynent by an enployer while serving in
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the unifornmed services is entitled to retirenent system service credit
under this subsection up to the date of discharge from the uniforned
services if:

(a) The nenber obtains a determnation fromthe director that he or
she is totally incapacitated for continued enpl oynent due to conditions
or events that occurred while serving in the unifornmed services; and

(b) The nenber provides to the director proof of honorable
di scharge fromthe unifornmed services.

Sec. 2. RCW38.40.110 and 1991 c 43 s 9 are each anended to read
as follows:

No cl ub, soci ety, associ ati on, cor porati on, enpl oyer, or
organi zation shall by any constitution, rule, bylaws, resolution, vote
or regulation, or otherw se, discrimnate against or refuse to hire,
enpl oy, or reenploy any nenber of the organized mlitia of WAshi ngton
because of his or her nenbership in said organized mlitia. No club
society, association, corporation, enployer, or organization shal
inquire about a person's nenbership in the organized mlitia of this or
any other state, territory, or commonwealth, or nenbership in the
uni fornmed services, unless such nenbership or fornmer nenbership is a
condition of enploynent, or the enployer has a formal witten policy of
providing preference in hiring to veterans or current nenbers of the
uni forned services, or unless such nenbership or fornmer nenbership is
a requirenent for nenbership in the club, society, association, or
or gani zati on. Any person or persons, club, society, association,
enpl oyer, corporation, or organization, violating or aiding, abetting,
or assisting in the violation of any provision of this section shall be
guilty of a m sdeneanor and on conviction thereof shall be fined in any
sum not exceeding one hundred dollars and in addition thereto shal
forfeit the right to do business for a period of thirty days. Any
per son who has been discrimnated against in violation of this section
shall have a civil cause of action for danages.

~-- END ---
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